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October 22, 2007

Representative Rush Holt
1019 Longworth House Office Building
Washington, DC 20515

Dear Representative Holt:

1 spoke to my attomney Elden Rosenthal, and Dave Fidangue from the local ACLU
Chapter. They have both indicated to me that you are proposing an alternative to the
Restore ACT being considersd by Congress at this time. They have indicated that a
statenent by me may help to persuade some members of Congress to respect the
constraints imposed by the 4th Amendment on extra-constitutional legizlation.

T have read the Restore Act which is touted as being a balance by those who support it but
it is anything but balanced. The balance between liberty and security has already been
hammered and worked out by an earlier, spparently more enlightened generation of
Americans and can be seen in the languape of the 4th Amendment to the Constitution.
That perfect balance between criminal investigation and respect for a persons’ privacy is
known as probable cause. No search or arrest should be made without a warrant, and no
warrant should izsue without probable canse that a crime has been committed. Further

the warrant must particularly describe the place to be searched and the person to be
seized.

The blanket warrant without probable cause being proposed by Congress is a
disappointment and another blow to the protections afforded by the bill of rights. Prior to
1978 this country has faced numerous perils without the need to co-opt the 4
Amendment's requirements.

The Congress would be wise to beed the warnings of Judge Aiken in her September 26,
2007 opinion:

“For over 200 years, this nation has adhercd to the rule of lJaw — with unparalleled
success. A shift to a nation based on extra-constitutional authority is prohibited, as well
a5 ill advised.”

1 would be happy 1o remind congress as often and as cxicnsively as necessary the
importance of honoring and upholding our Censtitution and our bill of rights, even in
times of perceived crisis. But T am not intercsted in supporting any legislation that
undermines those rights whether it is the material witness statute of 1984, the omnibus
counterterrorism act of 1995, the patriot act of 2001, the Military Commissions Act of
2006, the Protect America Act, or the Restore Act of 2007.
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